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RESPONDING TO AN FOIA REQUEST
These are some simple tips for government officials on how to respond when an FOIA request
is received from the public or the news media:
1. Jot down the date on the letter immediately so you’ll
know later when it arrived.

3. Check to see if the information sought is available online.
If so, notify requestor.

6. Notify in writing the requesting party that the request
has been received and give a reasonable timetable for
your response, normally not to exceed 30 days. Include
information about costs, including deposit, if any. Try not
to wait the maximum time limit. Some public bodies tend
to delay as long as possible, but this runs contrary to the
intent of the law and doesn’t help your relationships with
the public or press.

4. Check to see if the request is for copies of documents or
for an opportunity to inspect documents or receive them
electronically. The public and news media are entitled to all.

7. Try to determine the best way to make the requested
information available. In other words, a phone conversation
with the requesting party might be in order.

5. Determine whether there will be costs other than those
for simple copying. You may charge a fee not to exceed the
actual cost for search, retrieval, redaction and copying.
Copies may not exceed the prevailing commercial rate.
Keep in mind that costs can be waived if the information
is in the “public interest” to release. Many citizen and
news media requests fall into this classification.

8. Remember that the public is granted access to public
records and that includes all books, maps, photos, papers,
cards, recordings and electronic data, or other documentary
materials in the possession of a public body.

2. Calculate how many “working” days, excluding weekends
and holidays, between the arrival date and the end of the 10
days allowed for a reply.

9. Invest a little effort in being cordial. It’ll be time well-spent.

Supreme Court’s Bellamy v. Brown ruling
protects public officials when
releasing public records
By Jay Bender
Retired Reid H. Montgomery Freedom of Information Chair
University of South Carolina
Many public officials are concerned that if they release
information from a public record about a private citizen,
they could be sued for an invasion of privacy.
In 1991, the S.C. Supreme Court decided the case of
Bellamy v. Brown, 408 S.E.2d 219, which should give
comfort to public officials wishing to disclose information
contained in public records.
In that case, the court ruled that even if information
identifying an individual came within one of the statutory
exceptions to mandatory disclosure, a citizen identified
in the record had no claim against the government for an
invasion of privacy.
The Supreme Court said forcefully, “[W]e find that the
essential purpose of the FOIA is to protect the public from
secret government activity.”

Addressing the question of the release of information
that could lawfully be withheld from disclosure under the
FOIA, the court said:
“The FOIA creates an affirmative duty on the part of
public bodies to disclose information. The purpose of the
Act is to protect the public by providing for the disclosure
of information. However, the exemptions from disclosure
contained in (sections) 30-4-40 and -70 do not create a
duty not to disclose.
“These exemptions, at most, simply allow the public
agency the discretion to withhold exempted materials
from public disclosure. No legislative intent to create a
duty of confidentiality can be found in the language of
the Act.”
Following this Supreme Court decision, the General
Assembly amended the FOIA to state clearly that a
public body may disclose any record that is subject to an
exemption from mandatory disclosure. Section 30-4-40(a).

